ORDINANCE 05 - 2026
BESS AND DATA CENTER DEVELOPMENT DEFERRAL

RECITALS

WHEREAS, the Mayor and Council of the City of Taneytown (“City”) are charged with protecting
and promoting the public health, safety, and welfare of the community, including land use
compatibility, infrastructure capacity, emergency response readiness, and neighborhood,
environmental, and community impacts; and

WHEREAS, the City has received and/or reasonably anticipates inquiries and proposals
involving Battery Energy Storage Systems (BESS), Data Centers, and related supporting uses
that may present unique and substantial impacts on electric service, water and wastewater
service, stormwater, roadway networks, noise, lighting, fire suppression and emergency
response, hazardous materials management, and other public services; and

WHEREAS, the Mayor and Council find that the City’s existing land use regulations may not
adequately address the location, design, scale, utility demand, public safety standards, and
community impacts associated with large-scale BESS and Data Centers, including but not
limited to standards for siting, setbacks, screening, noise limits, life-safety and fire code
coordination, decommissioning, financial security, and utility interconnection; and

WHEREAS, the Mayor and Council further find that it is in the public interest to temporarily
pause approval of such uses to allow the City time to evaluate local impacts, coordinate with
utilities and relevant agencies, prepare and consider appropriate legislation, and accept public
comment; and

NOW, THEREFORE, BE IT ENACTED BY THE MAYOR AND COUNCIL OF THE CITY OF
TANEYTOWN, MARYLAND, that:

SECTION 1. TITLE.

This Ordinance shall be known as the “BESS and Data Center Deferral Ordinance.”

SECTION 2. DEFINITIONS.

For purposes of this Ordinance:

2.1 Battery Energy Storage System (BESS) — Covered



“‘Battery Energy Storage System (BESS)” means one or more stationary battery-based devices
capable of storing electrical energy and releasing it later, including all associated equipment
such as power conversion systems, inverters, transformers, switchgear, cooling systems, fire
suppression systems, enclosures/containers, fencing, access drives, and related facilities, that
meets any of the following thresholds:

(a) Aggregate nameplate stored energy capacity of 0.5 MWh (500 kWh) or greater; or

(b) Aggregate nameplate power rating of 1 MW (1,000 kW) or greater (AC or DC as specified by
manufacturer); or

(c) A system designed, configured, or proposed to export power to the electric grid, provide grid
services, or participate in utility/wholesale market operations (regardless of size).

Express Exclusions (not covered by this deferral):
BESS does not include:

1. Uninterruptible Power Supply (UPS) systems and similar short-duration backup systems
installed inside a building that serve the principal use on the same property;

2. Battery systems that are accessory to a permitted principal use and have an aggregate
capacity below 500 kWh and are not designed to export power to the grid;

3. Consumer/portable batteries and devices not installed as stationary infrastructure.

2.2 Data Center — Covered

“Data Center” means a building or portion of a building whose primary purpose is the housing
and operation of computer servers and related equipment for the storage, processing, and
transmission of digital data (including colocation and cloud facilities), together with directly
supporting mechanical/electrical infrastructure, that meets any of the following:

(a) 2,500 square feet or more of gross floor area dedicated to server rooms, data halls, and
directly supporting mechanical/electrical space; or

(b) Demonstrated or proposed IT load (critical load) of 250 kW or greater; or

(c) The facility is proposed, marketed, or operated as a colocation, cloud, or third-party hosted
data processing facility (regardless of size).

Express Exclusions (not covered by this deferral):



“Data Center” does not include a normal server room, telecom room, network closet, or small IT
suite that is accessory to the primary use on the same parcel, not operated as
colocation/cloud/third-party hosting, and which is both:

1. Under 2,500 square feet, and

2. Under 250 kW IT load (or documented equivalent electrical demand).

2.3 Related Uses

“Related Uses” means principal or accessory facilities customarily incidental to, supportive of, or
co-located with a covered BESS or covered Data Center as defined in Sections 2.1 and 2.2,
including (but not limited to): new or expanded substations or switchyards constructed primarily
for the project; backup generation systems and fuel storage; cooling plants, electrical yards;
water reuse or treatment systems serving the project; telecommunications yards; and similar
utility-intensive infrastructure.

2.4 Covered Approvals

“Covered Approvals” means any City approval, permit, license, certificate, plan approval, or
authorization required for the construction, establishment, expansion, or operation of a covered
BESS, covered Data Center, or Related Use, including but not limited to: zoning approvals,
special exceptions/conditional uses, variances (to the extent sought for establishment/intensity),
zoning certificates/zoning permits, site plan approvals, subdivision approvals (if part of the
project), grading permits, and building permits.

2.5 Complete Application

“Complete Application” means an application that contains all required forms, fees, plans,
studies, and supporting documents required by City regulations for a filing determination.

2.6 Material Modification / Expansion
“Material Modification” means any change that increases capacity, IT load, footprint, intensity,

utility demand, exporting capability, noise, lighting, traffic, hazardous materials, or other impacts
beyond what was previously approved or lawfully existing.

2.7 Vested Right

“Vested Right” means any vested right recognized under applicable Maryland law.




SECTION 3. DEFERRAL ESTABLISHED.

3.1 Deferral Imposed

During the Deferral Period (Section 4), the City shall not approve any Covered Approval for a
covered BESS, covered Data Center, or Related Use within the City limits, except as expressly
allowed in Section 5 (Exemptions) or Section 6 (Relief).

3.2 No Processing; No Final Approvals; Tolling

The City shall not accept applications for Covered Approvals during the Deferral Period.
Applications shall not be processed for substantive review, and no final approvals shall be
issued during the Deferral Period (unless exempt or granted relief). All applicable deadlines are
tolled as provided in Section 7.

3.3 Scope
This deferral applies to:
(a) new establishment of a covered BESS, covered Data Center, or Related Use,;

(b) expansion, repowering, or Material Modification of an existing BESS, Data Center, or
Related Use that increases capacity, footprint, intensity, IT load, utility demand, exporting
capability, or impacts; and

(c) any request for approvals intended to authorize such uses, whether as a principal or
accessory use.

SECTION 4. DEFERRAL PERIOD; SUNSET.

4.1 Initial Term (180 Days)

The deferral shall begin on the Effective Date and shall remain in effect for one hundred eighty
(180) days, unless repealed earlier by the Mayor and Council.

4.2 Extension

The Mayor and Council may extend the Deferral by subsequent ordinance(s) if they make
written findings that the extension remains necessary to accomplish the purposes stated herein;
provided, however, that the total deferral period shall not exceed eighteen (18) months from the
original Effective Date unless the Mayor and Council expressly find that additional time is
required due to circumstances outside the City’s control.



SECTION 5. EXEMPTIONS.

This Ordinance does not apply to:
5.1 Existing Operating Facilities (Non-Expansion)

Routine maintenance, repair, and replacement-in-kind of equipment at an existing, lawfully
operating BESS or Data Center, provided the work does not increase capacity, IT load,
footprint, intensity, utility demand, exporting capability, or impacts beyond the thresholds and
definitions in Sections 2.1 and 2.2.

5.2 Public Safety / Emergency Work

Work necessary to address immediate threats to public health and safety, including emergency
repairs to City or public utility infrastructure.

5.3 Accessory Backup Power and Accessory IT Rooms

Accessory UPS systems, emergency backup batteries, and accessory server rooms/telecom
rooms that fall within the express exclusions in Sections 2.1 and 2.2, and which are accessory
to a permitted principal use, are exempt and may proceed under normal permitting.

5.4 Non-Covered Uses

Facilities that do not meet the definitions and thresholds of covered BESS, covered Data
Center, or Related Uses as defined herein are not subject to this Ordinance.

SECTION 6. TOLLING OF DEADLINES.

6.1 Tolling

Any deadlines for City action on applications subject to this Ordinance are tolled during the
Deferral period, including internal processing timelines that would otherwise run during the
deferral..




SECTION 7. CITY WORK PLAN DURING DEFERRAL,;
PUBLIC COMMENT.

During the Deferral Period, the City shall pursue the following actions to the extent feasible:

7.1 Utility and Infrastructure Review

Coordinate with electric and other utilities, the Fire Department, emergency management, and
relevant agencies to evaluate interconnection considerations, reliability impacts, emergency
response needs, and infrastructure capacity implications, including (as applicable) water,
wastewater, stormwater, roadways, and communications.

7.2 Draft Legislation

Staff shall prepare proposed legislative language addressing covered BESS, covered Data
Centers, and Related Uses, including recommended definitions, zoning district applicability,
approval pathways, setbacks, buffering/screening, noise/lighting, traffic and construction
impacts, stormwater, hazardous materials and life-safety coordination, decommissioning
standards, and financial assurance.

7.3 Community Impact Evaluation

Staff and Council shall evaluate potential community impacts, including land use compatibility,
visual impacts, noise, environmental considerations, public safety, and effects on public
services and infrastructure.

7.4 Public Comment

The City shall provide opportunities for public comment during the deferral period, including at
least one public work session and/or public hearing prior to any adoption of permanent
regulations.

7.5 Progress Updates

Staff shall provide periodic updates to the Mayor and Council (recommended: at least once
every 60 days).

SECTION 8. ENFORCEMENT; NO PRIVATE RIGHT.

8.1 Enforcement



Any approval issued in violation of this Ordinance is voidable to the extent permitted by law. The
City may pursue enforcement as authorized by law.

8.2 No Private Right

This Ordinance does not create a private right of action.

SECTION 9. VESTED RIGHTS.

Nothing in this Ordinance is intended to abrogate any Vested Right recognized under applicable
Maryland law. Where a Vested Right exists, the City shall process the matter consistent with
that right, subject to lawful conditions.

SECTION 10. SEVERABILITY.

If any provision of this Ordinance is held invalid, the remainder shall continue in effect.

SECTION 11. REPEALER.

All ordinances or parts of ordinances inconsistent with this Ordinance are repealed to the extent
of the inconsistency.

SECTION 12. EFFECTIVE DATE.

This Ordinance shall take effect as provided by the City Charter. If adopted as an emergency
ordinance in accordance with the City Charter's emergency procedure, it shall take effect
immediately upon adoption.

INTRODUCED THIS \(> DAY OF Caoruac =3 , 2026

Cla~~ ol
CLARA KALMAN, CITY CLERK




PASSED THIS _“{ DAY OF Y \&(CN 2026 BY A VOTE OF
B COUNCILMEMBERS IN FAVOR AND _ &2
COUNCILMEMBERS OPPOSED.

Close. Kaoleaaorm
CLARA KALMAN. CITY CLERK
APPROVED THIS "X DAY OF Y N 2026.

CHRISTOPHER G MILLER, MAYOR




